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DETAILED ACTION 



In view of the Appeal Brief filed on 10/13/2007, PROSECUTION IS HEREBY 
REOPENED. A new grounds of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41.31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41.20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 



After an Appeal Conference held with Andrew Koenig and Chris Grant on 
1/29/08, claims 13-18 have been deemed non-statutory under U.S.C. 101. In addition 
the specification does not provide support for the original claim limitation "machine 
readable medium" in claims 13-18, therefore the specification has been object to for 
failing to provide antecedent basis in the specification for the limitation "machine 
readable medium". In addition claims 7, 17 and 28 should have been rejected under 



signing below: 
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U.S.C. 102 in view of Burnhouse. Paragraph 0053 clearly provides support for adding 
and deleting folders in the program guide display in Figures 9-10. 

Specification 

Claims 13-18 are objected to because of the following informalities: The 
specification is objected to as failing to provide proper antecedent basis for the claimed 
subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). The examiner notes 
that the claim limitation machine readable medium is not support by the specification 
(see Paragraph 0043 of the specification). Appropriate correction is required. 

Claim Rejections • 35 (JSC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any n&N and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 13-18 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Referring to claims 1 3-1 8, the preamble of the claims state, " A computer 
program product embodied in a machine readable medium for identifying 
television stations of interest in a user friendly environment comprising the 
programming steps of . According to Applicant's specification, no machine readable 
medium is defined. Instead a computer readable medium is defined. The specification 
at Paragraph 0043 of the Application Publication 2003/0106061 states, " Furthermore. 
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the computer program product may also be stored at another unit and 
transmitted when desired to entertainment unit 101 bv a network or by an external 
network such as the Internet One skilled in the art would appreciate that the 
physical storage of the sets of instructions physically changes the medium upon 
which it is stored so that the medium carries computer readable information. The 
change may be electricah magnetic, chemical or some other physical change ". 

Therefore, since no antecedent basis has been established for the claim 
limitation "machine readable medium", but a "computer readable medium" has been 
established to encompass a carrier signal, claims 13-18 are deemed non-statutory (see 
MPEP 2106.01). 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed In the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 3-5, 7, 11-15, 17, 21-25 and 27 are rejected under 35 U.S.C. 102(e) as 
being clearly anticipated by Burnhouse et al. (U.S. Patent Application Publication 



2002/0056104). 
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Applicant's specification teaches receiving broadcast signals at step 301 in 
Figure 3A. Upon receiving the broadcast signals step 302 determines if the broadcast 
signals comprise tags. If the broadcast signals contain tags, step 304 compares the 
tags with a list of one or more classifications . If there is a difference between the 
classifications and the tags, step 306 in Figure 3B updates a list of one or more 
classifications to include a new classification. Although the specification of the instant 
application clearly provides the order these steps are performed, the claim limitations 
are broad and do not distinguish the order that the displaying, determining and 
comparing steps are performed. 

Therefore the examiner has applied a broadest reasonable interpretation of the 
limitations presented in the claims. Burnhouse teaches the receiving step by receiving 
the broadcast signals that includes electronic program guide information (see 
Paragraph 0021), the displaying step by the EPG being displayed in Figures 9-10, the 
detemriining step by processing the broadcast signals and building a sort table 
(database) of category and subcategory pointers/tags (see Figure 4 and Paragraph 
0036), and the comparing step by allowing a user to select the folder style guide option 
in Figure 8 or a category folder in Figure 9. In regards to the comparing step, the list of 
one or more classifications is being interpreted as the category selected by the 
viewer when navigating through the EPG, therefore the system must compare all of the 
tags (category or subcategory pointers) stored in the table of Figure 4 to the category 
selected by the viewer. 
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Referring to claim 3, Burnhouse discloses receiving broadcast signals for a 
plurality of television stations (see Figures 3-4 and Paragraph 0024). 

Burnhouse also discloses displaying one or more folders associated with one or 
more classifications for said plurality of television stations on a display (see Figures 9- 
10 and Paragraph 0057), wherein each of said one or more folders comprises one or 
more indications associated with one or more television stations (see Paragraph 0062). 

Burnhouse discloses determining whether said broadcast signals include tags for 
associating each of said plurality of television stations with one or more classifications 
(see Paragraph 0035 and Figure 3 for each program signal carrying different types of 
tags for category, subcategory, etc.). 

Burnhouse discloses that if the broadcast signals include said tags then 
comparing said tags with a list of one or more classifications associated with said 
plurality of television stations (see Paragraphs 0036 and 0040). The examiner notes 
that at Paragraph 0036, Burnhouse teaches that a table of points 401 to the EPG is 
stored in the memory. Note that in Figure 3 clearly teaches that the EPG contains 
category and subcategories. Paragraph 0036 further teaches that table 401 is used for 
changing the order of the programs according to the information to be presented in the 
guide to user (e.g. selecting a category or subcategory to configured a specified display 
of programs as shown in Figure 5) as well as that table 401 includes an entry for the 
address pointer to the corresponding program data (which as shown in Figure 5 
includes the category and subcategory data). Therefore using table 401, when a user 
selects a category and subcategory to generate a program guide corresponding to a 
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category and/or subcategory, the table is accessed and the selected category and 
subcategory (one or more classifications associated with said plurality of television 
stations) are compared to the program data (incoming tags). 

Referring to claim 4. Burnhouse discloses that folders are displayed according to 
a base set if there are no differences between said list of one or more classifications 
associated with said plurality of television stations and said tags (see Paragraph 0041 
and Figure 5 for creating a folder EPG based on the category tag of the program (Figure 
3) and that if a first and second program has a category sports, both the first and 
second program will be categorized in the sports folder, therefore the base set 
corresponds to only the category). 

Referring to claim 5, Burnhouse discloses that if there are differences between 
said list of one or more classifications associated with said plurality of television stations 
and said tags (i.e. a new category has been determined) then the list of one or more 
classifications associated with said plurality of television stations is updated and a new 
base set is created (see Paragraph 0036 and note that if a category tag is found in a 
program that has not been set as a category that according to the process described in 
Paragraph 0036 and Figure 4, a new category/base set will be created and associated 
indications to television program will be stored therein). Therefore, when table 401 is 
created, a base set is created for every category so that when a user selects a specific 
category, only programs corresponding to that base set will be displayed. 
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Burnhouse also discloses displaying one or more folders associated witli one or 
more classifications for said plurality of television stations on said display according to 
said new base set (see Figures 9-10). 

Referring to claim 7, Burnhouse discloses receiving broadcast signals for a 
plurality of television stations (see Figures 3-4 and Paragraph 0024). 

Burnhouse also discloses displaying one or more folders associated with one or 
more classifications for said plurality of television stations on a display (see Figures 9- 
10 and Paragraph 0057), wherein each of said one or more folders comprises one or 
more indications associated with one or more television stations (see Paragraphs 0061- 
0062). 

Burnhouse also discloses receiving input to add or delete a particular folder and 
adding or deleting said particular folder (see Paragraph 0053). 

Referring to claims 13-15, see the rejection of claims 3-5, respectively. 
Referring to claims 23-25, see the rejection of claims 3-5, respectively. 
Referring to claims 17 and 27, see the rejection of claim 7. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which fomris the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 



Application/Control Number: Page 9 

10/004,926 

Art Unit: 2623 

the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6, 16 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Burnhouse et al. (U.S. Patent Application Publication 2002/0056104) in view of 
Ismail et al. (U.S. Patent No. 7.146.627). 

Referring to claim 6. Burnhouse discloses all of the limitations in claim 2, as well 
as said one or more folders associated with said one or more classifications for said 
plurality of television stations on said display (see Figures 9-10) and that the EPG data 
is maintained in memory (see Paragraph 0032), but is silent as to displaying folders 
according to a base set if said broadcast signals do not include tags. The examiner 
continues to stress that Burnhouse only teaches receiving the EPG data once, therefore 
since no teaching of EPG updating exists in Burnhouse, the examiner relies on a 
teaching of such a update in order for the combination of Burnhouse and the teaching 
reference to provide a system which displays various types of category EPGs, the first 
being a base set of EPG data based on tags received in the broadcast signals, and a 
second based on an updated new base set of EPG data, which is organized and 
displayed in the folders EPG of Burnhouse. 

After further review of Applicant's Arguments and the specification of the instant 
application (specifically Figures 3A and 3B), when a broadcast signal is received with a 
tag, the tag is compared to the pre-existing database of classifications (EPG data 
previously received) and if a difference is found between the received tag and the pre- 
existing classifications data, then a new classification and folder is created and 
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displayed to the user, however, if a tag (for example updated EPG data) has not been 
received, the default menu is displayed to a user. The examiner notes that although 
Burnhouse teaches receiving the EPG data with the category/subcategory tags used for 
displaying the folders, Burnhouse is silent about updating the EPG data every day, 
week or hour, therefore not teaching that a base set is displayed between the time the 
EPG data is initially received and then updated later in time. 

Therefore, Ismail is used to teach displaying EPG data according to a base set if 
said broadcast signals do not include said tags, by teaching that EPG data is being 
periodically updated (see Column 27, Lines 41-59, Column 31, Lines 5-37 and Column 
33, Line 65 though Column 34, Line 32), therefore when a user views an EPG before it 
is updated, tags have not been received and a base set is displayed if the EPG has not 
been updated with new data. Additionally a new base set will inherently be displayed 
when the EPG data has been updated. The examiner notes that this is consistent with 
Figures 3A and 3B of the instant application discussed above. 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art, to modify the EPG reception system, as taught by Burnhouse, 
using the updating EPG data reception system, as taught by Ismail, for the purpose of 
allowing the viewer's set top box to store one or two weeks of EPG data for selective 
access by the viewer via a menu of the set top box (see Column 27, Lines 41-45 of 
Ismail), which additionally allows acceptable memory costs during manufacture of the 
set top box (see Column 27, Lines 58-59 of Ismail), by only transmitting a limited 
amount of EPG data at a time. 
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Referring to claims 16 and 26. see the rejection of claim 6. 

Claims 8, 18 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Burnhouse et al. (U.S. Patent Application Publication 2002/0056104) in view of 
Rashkovskiy (U.S. Patent Application Publication 2004/0034867). 

Referring to claim 8, Burnhouse discloses receiving broadcast signals for a 
plurality of television stations (see Figures 3-4 and Paragraph 0024). 

Burnhouse also discloses displaying one or more folders associated with one or 
more classifications for said plurality of television stations on a display (see Figures 9- 
10 and Paragraph 0057), wherein each of said one or more folders comprises one or 
more indications associated with one or more television stations (see Paragraph 0062). 

And although Burnhouse discloses that a favorite channel option exists in the 
program guide of Burnhouse (see Paragraph 0056), Burnhouse is silent about receiving 
input to add or delete an indication associated with a particular television station (a 
program in the category list) associated with a particular folder and adding or deleting 
said indication associated with said particular television station associated with said 
particular folder. 

Rashkovskiy discloses a specific favorite program selection option in Paragraph 
0020, which allows the viewer to add a favorite program to his/her list of favorite 
program that are displayed in the folders menu. 
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At the time tlie invention was made, it would have been obvious to modify the 
favorite program option, as taught by Bumhouse, to include the favorite program option, 
as taught by Rashkovskiy, for the purpose of better organizing the available content for 
easier selection and viewing (see Paragraph 0006 of Rashkovskiy). 

Referring to claim 18, see the rejection of claims 8, respectively. 
Referring to claim 28, see the rejection of claims 8, respectively. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason P. Salce whose telephone number is (571) 272- 
7301 . The examiner can normally be reached on M-F 9am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on (571) 272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
Art Unit 2623 
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